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ernment of any such reservation, and all maps 
of location shall be subject to the approval of 
the department of the Government having juris-
diction of such reservation; and the privilege 
herein granted shall not be construed to inter-
fere with the control of water for irrigation and 
other purposes under authority of the respective 
States or Territories. 

(Mar. 3, 1891, ch. 561, § 18, 26 Stat. 1101; Mar. 4, 
1917, ch. 184, § 1, 39 Stat. 1197; May 28, 1926, ch. 
409, 44 Stat. 668.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

AMENDMENTS 

1926—Act May 28, 1926, substituted ‘‘canal ditch com-
pany, irrigation or drainage district’’ for ‘‘canal or 
ditch company or drainage district’’ and inserted ‘‘or, 
if not a private corporation, a copy of the law under 
which the same is formed’’ after ‘‘articles of incorpora-
tion’’ and ‘‘, and, upon presentation of satisfactory 
showing by the applicant, such additional right of way 
as the Secretary of the Interior may deem necessary 
for the proper operation and maintenance of said res-
ervoirs, canals, and laterals’’ after ‘‘marginal limits 
thereof’’. 

1917—Act Mar. 4, 1917, inserted ‘‘or drainage district,’’ 
after ‘‘any canal or ditch company,’’ and ‘‘or drainage,’’ 
after ‘‘for the purpose of irrigation’’. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 
a note under section 1701 of this title. 

§ 947. Map; damages to settlers 

Any canal or ditch company desiring to secure 
the benefits of sections 946 to 949 of this title 
shall, within twelve months after the location of 
ten miles of its canal, if the same be upon sur-
veyed lands, and if upon unsurveyed lands, with-
in twelve months after the survey thereof by the 
United States, file with the officer, as the Sec-
retary of the Interior may designate, of the land 
office for the district where such land is located 
a map of its canal or ditch and reservoir; and 
upon the approval thereof by the Secretary of 
the Interior the same shall be noted upon the 
plats in said office, and thereafter all such lands 
over which such rights of way shall pass shall be 
disposed of subject to such right of way. When-
ever any person or corporation, in the construc-
tion of any canal, ditch, or reservoir, injures or 
damages the possession of any settler on the 
public domain, the party committing such in-
jury or damage shall be liable to the party in-
jured for such injury or damage. 

(Mar. 3, 1891, ch. 561, § 19, 26 Stat. 1102; 1946 
Reorg. Plan No. 3, § 403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 
a note under section 1701 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

‘‘Officer, as the Secretary of the Interior may des-
ignate’’ substituted for ‘‘register’’ on authority of sec-
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func-
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 948. Application to existing and future canals 

The provisions of sections 946 to 949 of this 
title shall apply to all canals, ditches, or res-
ervoirs, heretofore or hereafter constructed, 
whether constructed by corporations, individ-
uals, or association of individuals, on the filing 
of the certificates and maps therein provided 
for. If such ditch, canal, or reservoir has been or 
shall be constructed by an individual or associa-
tion of individuals, it shall be sufficient for such 
individual or association of individuals to file 
with the Secretary of the Interior, and with the 
officer, as the Secretary of the Interior may des-
ignate, of the land office where said land is lo-
cated, a map of the line of such canal, ditch, or 
reservoir, as in case of a corporation, with the 
name of the individual owner or owners thereof, 
together with the articles of association, if any 
there be. Plats filed before March 3, 1891, shall 
have the benefits of sections 946 to 949 of this 
title from the date of their filing, as though 
filed thereunder: Provided, That if any section of 
said canal or ditch shall not be completed with-
in five years after the location of said section, 
the rights therein granted shall be forfeited as 
to any uncompleted section of said canal, ditch, 
or reservoir, to the extent that the same is not 
completed at the date of the forfeiture. 

(Mar. 3, 1891, ch. 561, § 20, 26 Stat. 1102; 1946 
Reorg. Plan No. 3, § 403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 
a note under section 1701 of this title. 
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TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

‘‘Officer, as the Secretary of the Interior may des-
ignate’’ substituted for ‘‘register’’ on authority of sec-
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district lands offices and transferred func-
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 949. Use for canal or ditch only 

Nothing in sections 946 to 949 of this title shall 
authorize such canal or ditch company to oc-
cupy such right of way except for the purpose of 
said canal or ditch, and then only so far as may 
be necessary for the construction, maintenance, 
and care of said canal or ditch. 

(Mar. 3, 1891, ch. 561, § 21, 26 Stat. 1102.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 
a note under section 1701 of this title. 

§ 950. Right of way to canal and ditch companies 
for irrigation purposes; additional grants 

In addition to the rights of way granted by 
sections 946 to 949 of this title, and subject to 
the conditions and restrictions therein con-
tained, the Secretary of the Interior is author-
ized to grant permits or easements for not to ex-
ceed five acres of ground adjoining the right of 
way at each of the locations, to be determined 
by the Secretary of the Interior, to be used for 
the erection thereon of dwellings or other build-
ings or corrals for the convenience of those en-
gaged in the care and management of the works 
provided for by said sections: Provided, That this 
section shall not apply to lands within national 
forests. 

(Mar. 1, 1921, ch. 93, 41 Stat. 1194.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 
a note under section 1701 of this title. 

§ 951. Right of way for water transportation, do-
mestic purposes, or development of power 

Rights of way for ditches, canals, or reservoirs 
heretofore or hereafter approved under the pro-
visions of sections 946 to 949 of this title may be 
used for purposes of a public nature; and said 
rights of way may be used for purposes of water 
transportation, for domestic purposes, or for the 
development of power, as subsidiary to the main 
purpose of irrigation or drainage. 

(May 11, 1898, ch. 292, § 2, 30 Stat. 404; Mar. 4, 
1917, ch. 184, § 2, 39 Stat. 1197.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 
a note under section 1701 of this title. 

§ 952. Reservoir sites for water for livestock 

Any person, livestock company, or transpor-
tation corporation engaged in breeding, grazing, 
driving, or transporting livestock may construct 
reservoirs upon unoccupied public lands of the 
United States, not mineral or otherwise re-
served, for the purpose of furnishing water to 
such livestock, and shall have control of such 
reservoir, under regulations prescribed by the 
Secretary of the Interior, and the lands upon 
which the same is constructed, not exceeding 
one hundred and sixty acres, so long as such res-
ervoir is maintained and water kept therein for 
such purposes: Provided, That such reservoir 
shall not be fenced and shall be open to the free 
use of any person desiring to water animals of 
any kind. 

The Secretary of the Interior, in his discre-
tion, under such rules, regulations, and condi-
tions as he may prescribe, upon application by 
such person, company, or corporation, may 
grant permission to fence such reservoirs in 
order to protect livestock, to conserve water, 
and to preserve its quality and conditions: Pro-

vided, That such reservoir shall be open to the 
free use of any person desiring to water animals 
of any kind; but any fence, erected under the au-
thority hereof, shall be immediately removed on 
the order of the Secretary. 

(Jan. 13, 1897, ch. 11, § 1, 29 Stat. 484; Mar. 3, 1923, 
ch. 219, 42 Stat. 1437.) 

REPEAL OF SECTION 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi-
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